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MEMORANDUM.

Faintiff gopeds by right the circuit court order granting defendants motion for summary
dispostion in this quiet title action. We affirm.  This gpped is being decided without ora argument
pursuant to MCR 7.214(E).

Adjacent parcels of land owned by the parties were origindly part of the same tract owned by
one person. The boundary between the properties was a dedicated, but undeveloped, street |ocated
entirdy on plaintiff's property. Paintiff’s property was developed in 1945, and a driveway was
constructed on a portion of the dedicated street. Defendants purchased their property in 1994, and
plantiff brought this quiet title action seeking to preclude ther use of the driveway. The trid court
granted defendants motion for summary disposition, relying on Smith v Lock, 18 Mich 56 (1869).

The Court in Smith held that the purchase of alot, described as bounded on a street, estops the
grantor from shuitting off the street so as to prevent his grantee from making use of the street for hisown
accommodation. Thisisamatter of private right, and does not depend upon the public acquiring aright
toway. Id. a 59. Smilarly, in Kirchen v Rimenga, 291 Mich 94; 288 NW2d 344 (1939), the Court
found that regardiess of whether the public had acquired rights to land plotted for street and park
purposes, the grantors could not take away from their grantees rights designated in the plat.

* Circuit judge, sitting on the Court of Appeals by assgnment.
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Contrary to plantiff’s arguments, these cases are not distinguishable from the ingtant case.
Faintiff has faled to establish a genuine issue of materid fact that would preclude the trid court from
granting summary digposition as a matter of law.

We afirm.
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